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November 12.2002
Jeffrey S. Steinberg, Deputy Chief, Commercial Wireless Division
Wireless Telecommunications Bureau

Federal Communications Commission

Washington, D.C. 20554

Dear Mr Steinberg, -

Thank you for your correspondence to Chairman Taylor dated September 5, 2002, regarding your
invitation to consult in the development of a Programmatic Agreementthat is intended to streamline and
definethe Section 106 historic preservation review process for communicationstowers.

The Hopi Cultural Preservation Office provided the FCC the enclosed letter dated
January 22, 2001, regarding the currently existing Programmatic Agreement for the review of antenna
collocations under the National Historic Preservation Act. In that letter we enclosed, and enclose again with
this letter, the U.S. Department of the Interior, Fish and Wildlife Service Interim Guidelinestor
Recommendation: : n Conmmunication Tower Siting, Construction, Operotion and Decommissioning. We
have also repeatedly expressed our continuing concern regarding the cumulative impact on migratory birds
from the proliferation of cellar telecommunications towers, particularly those over 200-feet

We are interested in procedures for instances in which facilities have been improperly constructed
without prior Section 106 review, Guidelines for consulting with federally recognized Indian tribes and
identifyng, evaluating, and assessing effects on historic properties already exist, The State Historic
Preservation Office has standard formats and procedures for submission of documentation.

The Hopi Cultural Preservation Office does not support expanding the existing Programmatic
Agreement to involve additional exclusions. Please provide us with a copy of the current working draft
Programmatic Agreement for review and comment. If you have any questions or need additional
information, please contact Terry Morgart at the Hopi Cultural Rreservation Office. Thank you again for
your consideration.

Enclosurss: 175, Fish and Wildlife Service fnterim Guide{ines and Phwer Site Evaluation Form
s Office of the Chairman .
Arizona and Newv Mexivo State Histonie Preservation Otfices
famille Mokeever. US Fish & Wildlife Service, Migratory Bird Permit Otfice, 500 Geld Ave., W, Albuguerque. NM 87102
Dr Benjanin N, Tuggle, John Andrews, US Fish and Wildlife Service _
Dan Abwvta, Joet 17 Taubenblatt, Geotfrev Blackwell, Alan A Bama. Faderal Commmumications Commission
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April 3,2007

Jeffrey S. Steinberg, Deputy Chief, Commercial Wireless Division
Wireless Telecommunications Bureau

Federal Communications Commission

Washington, D.C. 20554

Dear Mr. Steinberg,

Benjamin H. Nuvamsa
CHAIRMAN

Todd Honyaoma, Sr.
VICE-CHAIRMAN

03187
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rederal CU!H!I!U:)ICdE!UI)b Cominissior
Office of the Sacretary

Thank you for your correspondence dated December 4,2006, regarding the Federal
Communications Commission’s (FCC) Notice of Proposed Rulemaking seeking comment on possible

rules that may reduce the effects of communications towers on migratory birds.

In the enclosed letters dated January 22,2001, and November 12,2002, the Hopi Cultural
Preservation Office attempted to bring this issue to the attention of the FCC, Mr. Geoffrey Blackwell,
and you. In those letters we enclosed, and enclose again, the September 14,2000, U.S. Department of the
Interior, Fish and Wildlife Service Interim Guidelinesfor Recommendations On Communication Tower
Siting, Construction, Operation and Decommissioning that stated, “Communication towers are estimated
to kill 4-5 million birds per year...” We expect this estimate must have greatly increased since 2000.

The Hopi Cultural Preservation Office has repeatedly expressed support for these guidelines and
our continuing concern regarding the cumulative impact on migratory birds from the proliferation of
cellar telecommunications towers, particularly those over 200-feet and/or guy-wired. Therefore, we
support the FCC taking any and all measures to reduce the number of migratory bird collisions with
communication towers, including but not limited to amending its rules to require tower applicants to
prepare an environmental assessment if a proposed tower or antenna facility may affect migratory birds.

If you have any questions or need additional information, please contact Terry Morgart at the

Hopi Cultural Preservation Office. Thank you again for your consideration.

Enclosures: January 22,2001, and November 12,2002, letters

U.S. Fish and Wildlife Service /nferim Guidelines and Tower Site Evaluation Form
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Wayne Taylor, Jr.

CHARMAN

Phillip R. Quochytewa, Sr.

VICE-CHAIRMAN

January 22.2001

GeoffreyC. Blackwell, Liaison to Tribal Governments, Attorney-Advisor. Consumer Information Bureau
Federal Communications Commission, 415 Twelfth Street, SW. 5-C864

Washington, D.C. 20554

Dear Mr. Blackwell,

This letter is in response to your correspondence dated January |1, 2001, regarding proposed
guidelines and a draft programmatic agreement for the review of antenna co-locations under the National
Historic Preservation Act.

Since our enclosed letter dated December 23, 1999, in response to the Arizona State Historic
Preservation Officer’s enclosed letter dated December 7, 1999, the Hopi Tribe and the Hopi Cultural
Preservation Office have commented on wireless telecommunications proposals state wide, in part in an
attempt to conduct government-to government consultations with the Federal Communications Commission
(FCC). We have supported the enclosed Advisory Council on Historic Preservation’s September 21. 2000,
Delegation of Authorityfor the Section 106 Review of Telecommunications Projects, and we continue to
support the Advisory Council and State Historic Preservation Office in their efTorts to require the FCC to
comply with the National Historic Preservation Act.

The Delegation of Authority for the Section 106 Review of Telecommunications Projects states: “In
accordance with 36 CFR Section 800.2{c)(3), FCC shall insure that all consultations with Indian Tribes are
conducted in a sensitive manner respectful of tribal sovereignty and the government to government refationship
berween the Federal government and Indian Tribes. This Memorandum, therefore, is not intended to modifs or
limit such requirements nor mandate that Indian Tribes consult with licensees and applicants or provide
information if the Indian Tribes conclude that consultation should be directly with FCC.”

The Hopi Cultural Preservation Office has provided project proponents, and we hereby provide you.
with documents dated September 14,2000, from tlie U.S. Department of tlic Interior, Fish and Wildlife Senvice
regarding the Service Interim Guidelinesfor Recommiendations ON Communication Tower Siting,
Consiruction, Operation and Decommissioning. The Hopi Tribe supports the Migratory Bird Treaty Act and
the Service fnterim Guidelines, and we have recommended that project proponents respond to the Fish and
Wildlife Service Tower Site Evaluation Form.

The Hopi Tribe requests to consult with the FCC and the U.S. Fish and Wildlife Senvice directly on
the cumulative irnpact of telecommunication proposals on migratory birds. Therefore, we cannot support the
nationwide programmatic agreement to govern the review process under the National Historic Preservation Act
as it applies to antennas placed on existing towers and existing non-toner structures {“co-located antennas™).
until the FCC accepts our invitation to consult on this issue on a government-to-government basis. Please
contact Thana Leslie at 520-734-3757 or Terry Morgart at 510-731-3767 to set up an appointment, or if you
have any questions or need additional informatiomyThank you for your consideration.
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Enclosures:

(1) December 7, 1999, letter from SHPO to FCC

(2) December 23, 1999, letter from Hopi Chairman to SHPO,

(3) September 21,2000, letters from Advisory Council on Historic Preservation
(4) September 14,2000, letter from U.S. Fish and Wildlife

XC:
Office of the Chairman
James W. Garrison, State Historic Preservation QOffice, 1300 W. Washington, Phoenix AZ 85007

Dr. Benjamin N. Tuggle, Chief, Division of Habitat Conservation. U.S. Fish and Wildlife Service,
Washington, D.C. 20240

John Andrew, Fish and Wildlife Service, Chief, Division of Migratory Bird Management,
Washington, D.C. 20240

Magalie Roman Silas, Cffxe of the Secretary, FCC, 445 Twelfth Street, S.W., TW-A323,
Washington, DC 20554\

Joel D. Taubenblatt, Attorney-Advisor, Wireless Telecommunications Bureau, FCC,
445 Twelfth Street. S.W., 4-A260, Washington, D.C. 20554
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In Reply Refzr Te
FWS/FHC/DHC/ATA

Memorandum

To: Regzional Directors, Regions 1-7

From: Director g/ Jamie Rappaport Clark SEP OV

Subject: Service Guidance on the Siting, Construction, Operation and Decommissioning cf

Comumunications Towers

Construction of communications towers (including radio, television, cellular, and microwave) 'r:
the United States has been growing at an exponential rats, increasing at an estimated 6 perczn: ¢
§ percent annually. According to the Federal Communication Commission’s 2000 Anterna
Structure Registry, the number of lighted towers greater than 199 feet above ground level
curreatly number over 45,000 and the total number of towers over 74,000. By 2003, all

tzlevision stations must be digital, adding potentially 1,000 new towers exceeding 1,000 f=-:
AGL

The construction of new towers creates a poteatially significant impact on migratory birds,
especially soms 350 species of night-migrating birds. Commuynications towers are estimated to
kill 4-5 million birds per year, which violates the spunt and ths intent of the Migratory Bird
Treaty Actand the Code of Federal Regulations at Part 50 designed to implement the MBTA.
Somz of the species affected are also protected under the Endangered Specizs Act and Bald ozt
Golden Eagle Act.

Service personael may become involved Ln the review of proposed tower sitings and/or in e
evaluation of tower impacts on migratory birds torough National Environmental Policy Act
revizw, spectfically, sections 1501.6, oppertunity to be a cooperating agency, and 1503.4, dun :
comument on fedsrally-licensed activities for agencies with jurisdiction by law, in tais case it2
MBTA, or becausz of special expertise. Also, the National Wildlife Refuge System
Improvement Act requires ttas any activity on Refugs iands be determined as compatible wiiz
a2 Pefuge system mission and the Refuze purposs(s). In addition, the Service 15 required byt
BSA 1o assist other Federal agencies in ensuring that any action they authonize, implemeant, <
fund il nat jeopardize the continued exiszance of anv federally endangeral or threatens

et
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a32areh study 15 comipleted, or untll ress ilzaton
mzasures, all Service persoanzl involved inthz reviza TS wer stungs and’or the
evatuation of ta2 impazts of towers on mugrateny birds should use the suacnad inienm guidehin
v ian making racommendations to ali companias, icenss appii:an: , o7 licens225 proposing naw
torwar sitings. Thizss ruida‘livs wars davels
m, reidwestam, and soutnzar Siatzs, and nave
review. They arz b;r:ld on the bestinformzanen availaslz o {':1.:

saveral easte nad thm zh Feglonal
tima‘ and are the maost pruden:
and effective maasures for aveiding bird stnhizs attowar;. Ve palizve that they will provide
significant prot2cion for migratony birds panding comolznon of the Warking Group's
recommandations. As nzw information bCLmea avadlablz, b guidelinzs will be updated

n::ordingly.
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Implementation ol these guidelinegs by the communicazions industry 3 voluniany, and our

recommendations must be balanzed with :.’::a \\'1:‘.:10: Administration requirements and local

comununily consemns whare nacessary. fieid offices have discregon 1n the ws2 of these
gurdzhings on a cas2 by case basis, and muay elso have wdd
are specific to thar geographic area.

gnal recommendanions to add which

Alsoattached 15 a Tower Stte Evaluation Form which may prove use{u! e evaluating proposed
towers and in streamlining the evaluaton process. Coples may be provided to consulants or
twer compantss who regularly submit requests for consuiianon, as well a3 w those who submiz
individual requests that do not contan suinicio infomnaios v allow adega v evaluation, This
form s for diserenonary use, and may b2 maiiod a5 necessan

The NMugratory Bood Treaty Act (16 US.Co 703712 [’:‘L‘rh‘."v:e tae ak m;_ Fiilnz. possession,
ramanariatan, and 5r'a1wrt:11i-3:1 ofmigr.ﬁ.'»'\:"_. edbsoahae m-t, stz sveeptwhen
speafeallv anthonzed by the Departniont 0 b e provision for
altowing anunah oru_r:d take, imust berocozmrad 121:1: somiz birdsnay o hetled ar structures
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sothas cammenitations towers evan 14 all ronomabie Mt o an o 2 olemented. Toe

Srovioe Ty D viston aof Law Enforceman: o 20l s mnas oo 1o

coraunny birds not ©
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Jor Andraw, Chuzi Division of Migratory Bird Managzman:, a1 (703)358-1714. These
gutdehings will be incorporated in a Director's Order and placed in tha Fish and Wildhif2 Servize
Manual at a future dats.

Ataczhment

9]
(@)

3012-MIB-FWS/Directorate Reading File
3012-MIB-FWS/CCU Fils
3245-MIB-FWS/AFHC Reading Filzs
£40-ARLSQ-FWS/AF Files
400-ARLSQ-FWS/DHC Filas
400-ARLSQ-FWS/DHC/BFA Filzs
400-ARLSQ-FWS/DHC/BFA Staff
S20-ARLSQ-FWS/LE Files
634-ARLSQ-FWS/MBMO Files (Jon Andrew)

FWS/DHC/BFA/RWIilliS:bg:08709/00:(703)358-2183
SADHCBFA\WILLIS\COMTOW-2.POL



Attachmer:

Service Interim Guidelines For Recommendations On
Cornmunications Toner Siting, Construction, Operation, and Decommissioning

. Any company/applicantlicenses proposing to censtruct a nsw commurizaions tower shou
hs strorigly encouraged to collocate the cormmunications equipment 0N an existng
communisacion tower Or other structure (e.g., billboard, water tower, or building mount)
Depanding on tower load factors, from 6 to 10 providers may collocatr on ax existing tower.

2 Ifcoliocation is no: feasible and a naw tower or towers are 10 be constructad, communications
service providears should be strongly encouraged te construct towers N0 more than 199 feet aboy =
ground lzvel, using construction techniques which do not require euy wires (2.g., Use a lattice
strucrure, monopole, etc.). Such towers should be unlighied if Federal Aviation Administration
regulations permit.

3. If constructing multiple towers, providers should consider the cumulative 1mpacts of all of
those towers to migratory birds and threatznad and endangered spacias as well as the impacts of
each individual tower.

4 If a: all possibliz, new towers should be sited within existing "antenna fazms"” (clusters of
towers). Towers should not be sited in or near wetlands, oth=r known bird concenrration areas
(e.g., State or Federal refuges, staging areas, rookeries), in known migratory or daily movement
fiy~avs, or in habitat of threatensd or endangered species. Towers should nat be sited in areas
with a high incidence of fog, mist, and low cetlings

3 Iftaller (>199 fzet AGL) towers requiring hights for aviauon safety must be constructed, the
minimun amount of pilot warning and obsiruction avoidance lighting required by the FAA
should bz used. Unless otnerwise required by the FAA, oaly white {preferable) or red strobe
Lights should be used at night, and these should be the minimum numbar, minimum intensity,
and minimum number of flashes per minute (longest duration between flashezs) aliowable by the
FAA. The use of solid red or pulsating red warning lights al night should be avoided. Cunen:
reseacrch indicates that solid or pulsating {bzacon) red lights attract night-migrating birds at a
much higher rate than swhite strobe hights. Red strobe lights have no: vet boen studied.

. Towerdasigns using gu}‘ wires for support which are praposad e o losaied in known raptor

or waterbird concentration areas or datly mevement routes, o7 in major didrmal migratory bird

movement routes or stopover sit2s, should have dayiime visual markers on the wires to preven:

cotlisions by thess diumaliy moving spzcizs. (For gudmc: On markers, sz dvian Power Ling
(

Dreraciion Comumnitiee (APLIC), 1994 Midgaiing Bird Collisiansh Prwes Lines: The Staie

g el 19920 Edisor Elecone Instivie, Washungion, O "8 po, a!‘:d Avizn Power Ling

’ ' roe A PLIC ' cEecresnion gn Power
ryhiiile X2 1":8‘0[3.

Lot Envire!, or by
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7. Towers and appendant facilizies should be sited, dzsigned and constructzd $2 25 to avoid or

mInimizs ha‘o'x*a' ioss within and adja“ent 1o the tower “footprint.” Ho‘u.'evcr, 2 larger tower
footprint is prefzrabls t0 th2 use of guy wires In consiruction Road access a::' fanci ing shouid &=
minimized t0 redube or prevent hzbita: fragmentation and disturbance, and to reduce above

ground obstacles to birds in flight.

§ Ifsignificant numbers of breeding, feeding, or roosting birds are known to habinually use the
proposed tower construction area, relocation to an alternate site should be recomnmended. |f this
is not an option, seasonal restrictions on construction may be advisable in ordzr to avoid
d:sturbance during periods of high bird activiry.

9. In order to reduce the number of towers needed in the future, providars should b2 encouraged
to design new towers structurally and electrically to accommodate the applicant/licensee’s
antennas and comparabls antennas for at lzast two additioral users (minirmum of three users for
each tower structure), unless this design would require the addition of lights or guy wires to an
otherwise unlighted and/or unguyed rower.

10. Security lighting for on-ground facilities and equipment should be down-shieided to keep
light within the boundaries of the site.

L1, Ifatower is constucted or proposed fo: construction, Service personne! or researchers from
the Communication Tower Working Group should be allowed access 10 the siiwe 1o evaluate bird
use, conduct dead-bird searches, tc place net catchments below the towers but above the ground,
arid to place radar, Global Positioning System, infrared, thermal imagery, and acoustical
monitoring equipment as necessary to ass=ss and verify bird movements and to gain information
on the impacts of various tower sizes, configurations, and lighting systems

12 Towers nolongerin uss or d2tarminad w o2 obsolete should b2 removed within 13months
of cessation of us2,

In order 1o obtain information on ths extent to which these guidelings are bainz implemented,
and to tdentify any recurring problems with thzir implementation which may necessitate
modtfications, letters provided in response to rzquests for evaluation of propo 5ed towers should
contain the foliowing requast:

"I order to obtain information on the ts2fuiness of these guidahings i prevenung bird
strikes, and to identify any recurring problems with thair 1mmeenm.;on which may
nezessitaie modifications, please advise us of the final locanon and spacifications of th2
praposad tower, and which of the mzasures recommendad for the proestion of migraten
birds were implame=ated. Ifany oft 2 rzrommended measures can not be implemented,

nlzasz expiain why they were not fzasinie 7
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TOWERSITE EVALTATION FORM

1. Locagon ( Provids maps if possibie): .
State County: LatirudeLoaginude/GPS Grid o
City and Highway Direction ( 2 miles W on Hwy 20, etc) .

2 Elavation above meaan sea level:

3. Will the equipment be co-located on an exasting FCC licensed tower or othzr exdisting
stucrare {pulding, billbeard, etc.)? (y/n) 1f yes, type of strucwure:

If yes, no furthac information IS required.

4, I no, provide proposed specifications for pew tower
Height: Coastruction typs (lattice, monopole, etc.):

Guy-aiiel? (y/n)} No. bands:_ Total No. Wires:
Lighting (Security & Aviadon):

If tower will be lighted Or guy-wired, complete itzms 5-19. Ifeot, comgplete only items 19 and
20

. Area of tower foctpnnt 1n acres or square fest:

wh

6. Leagth and widih of access road in fee!:

7. Geueral descripion of termain - mouatainous, roling hills, fiat to uzdulating, etc. Photograzi
of the site and surrounding area are bensfzial;

v, Mazorologizal conditions (inzidzace of fog, low calings, exc): .
9 Sautvpe(s): ~ )
DT fdaminas semes 2o i fand wse o0 pad adiazen tothe se OV arraage oof perooatage o 1O



12, Average diamater breast height of dominant tree species in forested areas

13 Will constructan at this site cause fragmentation of 2 larger block of habiar into two or more
smaller blocks? (y/n) If yes, describe:

14. Is evidance of bird roosts or rookeries preseat? {y/n) If yes, descabe:

15 Distance to nearest wetland area (forested swamg, marsh, riparian, maring, etc.), and
coasthine if applicable:

14, Distancs to nearest telecommunications tower

17 Pateatial for co-locadon of antenaas oa exising towers or other structures:

- . C e e . - , .
I8 Have measures been incaperatad for minimizing impacts 10 migratory birds? (y/n)
If'yves, describe:

19 Tos an evaluaton been made to determine if the proposed faziicy mmay afnct Listed or
proposea endangered or threziened specizs or thelr haditats as required b FCC regulatoz 2
47 CFR 1.1307(2)(3)7 (/o) If'yes, presext findings:




